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S-1274. 1

SENATE BI LL 5741

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on

By Senators Franklin, Tom Keiser, Hobbs, Hargrove, Kohl-Welles,
Poul sen, Kline, Shin and Rasnmussen

Read first tinme 01/30/2007. Referred to Committee on Labor
Commerce, Research & Devel opnent.

AN ACT Relating to occupational diseases affecting firefighters;
amendi ng RCW 51. 32.185; and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds and decl ares:

(a) By reason of their enploynent, firefighters are required to
work in the mdst of, and are subject to, snoke, funmes, infectious
di seases, and toxic substances;

(b) Firefighters are continually exposed to a vast and expandi ng
field of hazardous substances;

(c) Firefighters enter uncontrolled environnents to save |ives,
provi de energency nedi cal services, and reduce property danage and are
frequently not aware or informed of the potential toxic and
carci nogeni ¢ substances, and infectious diseases that they nmay be
exposed to;

(d) Firefighters are often exposed sinultaneously to nultiple
car ci nogens;

(e) Firefighters so exposed can potentially and unwittingly expose
coworkers, famlies, and nenbers of the public to infectious diseases;
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(f) Harnful effects caused by firefighters' exposure to hazardous
substances, whether cancer, infectious disease, a heart injury, or
respiratory disease, develop very slowy, usual ly rmanifesting
t hensel ves years after exposure;

(g) Cardiovascul ar disease is exacerbated by firefighting duties
and firefighting increases the incidence of cardiovascul ar di sease and
heart injuries in firefighters;

(h) Firefighters frequently and at unpredictable intervals perform
job duties under strenuous physical conditions when engaged in
firefighting activities and routinely are wunable to neet normnal
definitions of "unusual exertion" standards; and

(1) Firefighters who experience heart injuries during firefighting
activities shall be assuned to neet current "unusual exertion”
standards during strenuous physical exertion.

(2) The legislature further finds and declares that all the
conditions |isted under subsection (1) of this section exist and arise
out of or in the course of firefighting enploynent.

Sec. 2. RCW51.32.185 and 2002 ¢ 337 s 2 are each anended to read
as follows:

(1) In the case of firefighters as defined in RCW41. 26. 030(4) (a),
(b), and (c) who are covered under Title 51 RCW and firefighters,
i ncludi ng supervisors, enployed on a full-tinme, fully conpensated basis
as a firefighter of a private sector enployer's fire departnent that
i ncludes over fifty such firefighters, there shall exist a prinma facie
presunption that: (a) Respiratory disease; (b) ((heart—problenrs—that
are)) injury to the heart causing death, or any health condition or
inpairnent resulting in total or partial disability experienced within
seventy-two hours of exposure to snoke, funes, ((e+)) toxic substances,
or strenuous physical exertion; (c) cancer; and (d) infectious di seases
are occupational diseases under RCW 51.08. 140. This presunption of
occupational disease may be rebutted by ((a—preponderance—of—the
evi-denee)) clear, cogent, and convincing evidence. Such evidence nay
include, but is not limted to, use of tobacco products, physica
fitness and weight, lifestyle, hereditary factors, and exposure from
ot her enpl oynent or nonenpl oynent activities.

(2) The presunptions established in subsection (1) of this section
shall be extended to an applicable nenber followng termnation of
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service for a period of three calendar nonths for each year of
requi site service, but may not extend nore than sixty nonths foll ow ng
the | ast date of enploynent.

(3) The presunption established in subsection (1)(c) of this
section shall only apply to any active or forner firefighter who has
cancer that develops or manifests itself after the firefighter has
served at least ten years and who was given a qualifying nedical
exam nation upon becoming a firefighter that showed no evidence of
cancer. The presunption within subsection (1)(c) of this section shal
only apply to primary brain cancer, nalignant nel anonma, |eukem a, non-
Hodgkin's |ynphoma, bladder cancer, ureter cancer, stonmach cancer,
intestinal cancer, nmultiple nyeloma, testicular cancer, prostate
cancer, and ki dney cancer.

(4) The presunption established in subsection (1)(d) of this
section shall be extended to any firefighter who has contracted any of
t he foll ow ng i nfectious di seases: Human i mmunodefi ci ency
virus/acquired inmunodeficiency syndrone, all strains of hepatitis,
meni ngococcal neningitis, or nycobacterium tubercul osis.

(5 Beginning July 1, 2003, this section does not apply to a
firefighter who devel ops a heart or lung condition and who is a regul ar
user of tobacco products or who has a history of tobacco use. The
departnent, using existing nedical research, shall define in rule the
extent of tobacco use that shall exclude a firefighter from the
provi sions of this section.

(6) In any case where the presunption is upheld, or the enployee
prevails on the basis of a presunption, whether at the board of
industrial insurance appeals or in any court, the enployee nust be
awarded full benefits, attorney fees, expert wtness costs, and all
other costs from the date of the enployee's initial application for
benefits.

~-- END ---
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